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INTRODUCTION

On August 14, 2023, this Court conducted a status conference. At the
conference, the Commonwealth forthrightly agreed a hearing was necessary based
solely on the claims outlined in Subramanyam Vedam’s post-conviction petition
filed on March 17, 2023 (“March Petition”). Counsel for Vedam advised the Court
he would be filing an amendment on further review of the newly disclosed
evidence. This Court allowed for submission of the amendment and, based on the
parties’ positions, scheduled the matter for a three-day hearing on May 6, 7, 8,
2024. See Exhibit GG, Order. The hearing was scheduled far in advance to
accommodate both personal and briefing schedules for both parties.

Since that status conference, the need for a hearing—and ultimately, relief—
Is even more compelling. Vedam raised three new claims in an Amendment filed
on October 13, 2023 (“Amendment”). While the bulk of the new facts in the
Amendment are not contestable, the Commonwealth appears to nonetheless contest
many of them. Thus, the need for a hearing has only increased since the parties
agreed one was necessary.

The Commonwealth has now filed an answer and Motion to Dismiss without
a hearing (“Answer”), which backtracks on its prior position and raises a number
of meritless procedural and factual defenses. The Court should reject each of these

defenses, deny the motion to dismiss, and conduct the scheduled hearing.



Because this Court is familiar with the history of this case, as well as the
claims in both the March Petition and the Amendment, this response will only
address the arguments in the Answer and outline the factual disputes. The response
will first address the Rules of Evidence and timeliness arguments raised in the
Answer and then briefly touch on the individual Brady claims. In a separate filing,
Vedam will provide a witness list, along with a proffer.

l. “|A]dmissibility at trial is not a prerequisite to a determination of
materiality under Brady.”

The Commonwealth repeatedly and incorrectly asserts throughout its
Answer that evidentiary rules about admissibility preclude a hearing. See e.qg.
Answer at 8 (“Importantly, throughout all of his claims, Vedam fails to plead,
proffer, or certify any specific evidence or testimony which would be admissible at
an evidentiary hearing . . . .”). Vedam disputes that the suppressed evidence would
not be admissible.

However, even if it were not admissible, such admissibility is not the
touchstone of a Brady claim. Indeed, the Pennsylvania Supreme Court has
repeatedly held that the admissibility of suppressed evidence is not a “prerequisite
to a determination of materiality under Brady.” See Commonwealth v. Willis, 46
A.3d 648, 670 (Pa. 2012). Instead, “the touchstone of materiality is whether there

IS a reasonable probability that, had the evidence been disclosed to the defense, the



result of the proceeding would have been different.” See id.; see also
Commonwealth v. Conforti, 303 A.3d 715, 728 (Pa. 2023) (acknowledging
applicability of Willis’ holding to PCRA litigation). In addition, the Third Circuit
in Dennis v. Secretary, Pennsylvania Department of Corrections concluded that it
would be “unreasonable to graft an admissibility requirement onto Brady’s
traditional three-pronged inquiry.” 834 F.3d 263, 309 (3d Cir. 2016).

Thus, the Commonwealth’s convoluted argument requiring admissibility as
a condition precedent for a PCRA hearing and relief on a Brady claim is simply

unsupported by the law.

Il. Vedam’s claims are timely and not previously litigated.

The Commonwealth repeatedly and incorrectly asserts that Vedam’s claims
are time-barred, previously litigated, and/or waived. See Answer at 22-25, 31-32,
39-40, 48-50, 56, 60-61. Vedam has pled and proven, under the “new facts” and
“government interference” exceptions, that the claims in both the March Petition
and the Amendment are timely. See 42 Pa.C.S. § 9545(b)(1)(i), (ii).

The Commonwealth contends that VVedam is required to exercise due
diligence in uncovering facts—both “new” and exculpatory, even though those
facts were only known to, and were in the exclusive control of, the
Commonwealth. The Commonwealth all but admits that it withheld the FBI

measurement of the bullet hole in Kinser’s skull, interview transcripts, and the



diagram in its Answer. See Answer at 24 (“Here, any alleged withholding of
evidence was done overtly . . .”); 40-41, 49. The Commonwealth acknowledges
that Vedam’s “trial counsel was litigating discovery issues in advance of his first
trial.” See id. at 49 (citing N.T. 9/28/82 at 26-33). But the Commonwealth fails to
acknowledge that Vedam relied upon the Commonwealth’s assertion — which he
was entitled to rely upon® — that it had disclosed all Brady material. See Exhibit
HH (Gricar’s Discovery Response).?

The onus, therefore, was on the Commonwealth to provide exculpatory
material, not for Vedam to divine such information from crumbs left on a trail. See
Kyles v. Whitley, 514 U.S. 419, 437 (1995) (“[T]he prosecution, which alone can
know what is undisclosed, must be assigned the consequent responsibility to gauge
the likely net effect of all such evidence and make disclosure when the point of
‘reasonable probability’ is reached”).

The Commonwealth relies on Commonwealth v. Marshall in claiming that
such withholding was “done overtly” and that therefore Vedam somehow “knew”
of the newly discovered facts. See Answer at 25, 32. In Marshall, the exact facts at

issue were public knowledge, not secreted away in the Commonwealth’s file that

! Banks v. Dretke, 540 U.S. 668, 694 (2004) (Under Brady, defense counsel is permitted “to rely
on the prosecution’s full disclosure representation” and “to assume that his prosecutors would
not stoop to improper litigation conduct to advance prospects for gaining a conviction.”).

2 In fact, Vedam’s previous counsel requested and was denied access to the Commonwealth’s
files. See Exhibit I (Shubin’s affidavit).



Vedam could not access without its consent. See Commonwealth v. Marshall, 947
A.2d 714, 721 (Pa. 2008) (“The investigative report . . . was published in
Philadelphia Magazine . . . was public knowledge prior to the filing of Appellant’s
supplemental petition”). Thus, the Commonwealth’s reliance on Marshall is
inapposite to the issues before the Court. The facts at issue here were not public,
but were in the sole control of the Commonwealth. Vedam did not have equal
access—or any access—and no amount of diligence changes that reality. See
Commonwealth v. Bagnall, 235 A.3d 1075, 1091 (Pa. 2020) (‘“no Brady violation
occurs where the parties had equal access to the information or if the defendant
knew or could have uncovered such evidence with reasonable diligence.”)
(emphasis added); id. at 1092 (“Due diligence does not require Appellant to
assume that the prosecution . . . w[as] untruthful”); see also Exhibit Il (Shubin’s
affidavit).

None of the Brady material outlined in the March Petition and Amendment
was available to Vedam within the PCRA one-year time limit. Given this
suppression, these issues have also not been waived or previously litigated because
Vedam was unaware of this Brady material prior to the Commonwealth’s recent
disclosures. See Commonwealth v. Chmiel, 173 A.3d 617, 627 (Pa. 2017) (“An
issue is not previously litigated when it does not rely solely upon previously

litigated evidence”).



I11. The full FBI report, recently disclosed on January 10, 2024, both
corroborates Gricar’s note regarding the FBI skull hole measurement
and rules out a .25 caliber gun as the murder weapon.

In the Amendment, Vedam raised a new Brady claim concerning Gricar’s

note® containing the suppressed FBI skull hole measurement, pictured below:
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See Amendment, Exhibit R.

The Commonwealth raises three main arguments that Gricar’s note is not
Brady material: the skull hole measurements were properly disclosed; the
handwritten note is unauthenticated work product; and the measurement is
immaterial given other circumstantial evidence in this case. See Answer at 33-38.
Again, the Commonwealth’s position does not merit dismissal—it demands
evidentiary resolution of the issues. See Pa.R.Crim.P. 907(1) (PCRA petition
should not be dismissed without “further proceedings” if there are “genuine issues

concerning any material fact”).

% The handwritten note was found only in the DA’s file. It was not in the discovery material that
Vedam possessed. The primary person who handled the trial for the DA’s Office was Ray
Gricar, and it is therefore logical to assume that the note was authored by him. Ultimately,
however, it does not matter if he, or another member of law enforcement, wrote the note. This
point is addressed below.



The need for a hearing is even greater given the recently disclosed full FBI
report, provided to defense counsel for the first time on January 10, 2024. The full
report reveals that the FBI took and recorded specific measurements of the skull
hole. See Exhibit JJ (Full FBI report) at 14. Moreover, the fact that the FBI hand
wrote the skull hole’s exact measurements but excluded them from the typed FBI
report further indicates suppression.

It is curious that the Commonwealth failed to make any mention of the full
FBI report in its Answer. Prior to filing its Answer, the current prosecutor
possessed the full report, promptly disclosed it to defense, and even helpfully drew
defense counsel’s attention to the exculpatory information contained therein. Yet
the Commonwealth’s Answer did not acknowledge the report and instead
guestioned the reliability, relevance, and veracity of Gricar’s note. See Answer at
35. Notably, the full FBI report corroborates Gricar’s note on the FBI measurement
and, for the first time, provides a basis for Albrecht’s counterintuitive opinion that

a larger bullet can cause a smaller hole—*“shrinkage™:

4 Defense counsel is still reviewing the full FBI report and fully expects to offer expert opinion
that “shrinkage” — whatever that means in this context — is not a plausible explanation for how a
bullet can cause a hole in a skull that is smaller than the bullet’s dimensions. The full FBI file
includes additional handwritten notes and a never-before-seen typed FBI report about a possible
murder weapon that was sent to the FBI for analysis. See Exhibit JJ (Full FBI Report), at 167-
172. None of Vedam’s prior counsel had this information. See Exhibits KK (Goodall’s affidavit)
and LL (Epstein’s affidavit).
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See Exhibit JJ (Full FBI report) at 14.

Thus, far from handwriting on a piece of paper, Gricar’s note was exactly
what Vedam argued in his Amendment: evidence that the FBI took exact
measurements of Kinser’s skull, which the Commonwealth suppressed for more
than forty years. The fact that the current DA’s office appeared unaware of the full
FBI report—which was not in its files—until Detective Ralston received it from
the FBI lends further support that this evidence was suppressed. See Exhibit MM
(FBI’s response to Detective Ralston). At least one person in the DA’s office,
however, did know about these measurements: Ray Gricar, as evidenced by his
notes.

The Commonwealth makes much of the fact that the note was not signed or
acknowledged by Gricar, but exact authorship is immaterial. Because knowledge
of exculpatory information known by any member of law enforcement is imputed

to the trial prosecutor, it is irrelevant who authored the note. See Bagnall, 235 A.3d



at 1090 (“Brady obligation extends to exculpatory evidence known to the DA’s
office.”) (emphasis added); see also Kyles, 514 U.S. at 437-38 (“[T]he individual
prosecutor has a duty to learn of any favorable evidence known to the others acting
on the government's behalf in the case, including the police[,]” and a government
agent's knowledge of exculpatory evidence is imputed to the prosecution.”); see
also Conforti, 303 A.3d at 728 (“The fact that the [exculpatory] psychiatric reports
were located in the Commonwealth’s . . . file demonstrates that the reports were
readily ascertainable and available to the Commonwealth.”).

The fact that the note was found in the Commonwealth’s file demonstrates
that someone in the DA’s office had knowledge of the FBI’s measurements, even
in the unlikely scenario that someone other than DA Gricar actually authored the
notes.

Furthermore, Brady does not require Vedam to guess what the
Commonwealth has withheld. There was no way for trial counsel to have known
the exact measurements of the bullet hole in the victim’s skull until the
Commonwealth finally disclosed the measurement on January 10, 2024. Prior to
having the full FBI report, defense counsel only had access to the disclosed, typed
FBI report—that notably was devoid of such measurements. See Exhibits |1
(Shubin’s affidavit), KK (Goodall’s affidavit), and LL (Epstein’s affidavit);

Amendment, Exhibit S (FBI report dated Oct. 21, 1981) (“Although the exact



caliber of the projectile cannot be determined by measuring the holes, nothing was
found to be inconsistent with Q1.”). Moreover, the affidavit Albrecht provided
with his report indicates that he took a measurement, but only to determine the
fatal bullet’s trajectory. See Amendment, Exhibit S. Thus, Vedam’s counsel could
not have gleaned either that Albrecht took actual measurements or the basis for his
opinion from the report. See also Bagnall, 235 A.3d at 1091 (finding the existence
of a single, “ambiguous reference” about a cooperation agreement as insufficient
evidence establishing the existence of the agreement).

Finally, Vedam requested Brady material, and the Commonwealth
represented to trial counsel and the court that it had complied with its Brady
obligation. See Exhibit HH (Gricar’s Discovery Response). Vedam was entitled to
rely on that representation. See Bracey v. Superintendent Rockview SCI, 986 F.3d
274,291 (3d Cir. 2021) (“absent evidence to the contrary, a petitioner would
reasonably expect—and, indeed, ‘is entitled to presume,’ . . . that there is no Brady
violation to be discovered.”); Bagnall, supra p. 5.; Banks v. Dretke, 540 U.S. 668,
694 (2004) (Under Brady, defense counsel is permitted “to rely on the
prosecution’s full disclosure representation” and “to assume that his prosecutors
would not stoop to improper litigation conduct to advance prospects for gaining a
conviction.”). In addition, Vedam’s counsel was permitted to rely on the

Commonwealth’s representation that it had complied with its discovery obligations

10



because the disclosure of the actual measurements was mandatory discovery under
Pa.R.Crim.P. 573(B)(1)(e) (‘“any results or reports of scientific tests”™).

The Commonwealth’s case against Vedam was weak at best and entirely
circumstantial—no murder weapon recovered, no witnesses, no forensic evidence,
no confessions, and no motive. The lynchpin of the Commonwealth’s case was—
and is—that a .25 caliber weapon caused the fatal shot. See Answer at 38. As the
Commonwealth admits, both parties spent a significant amount of time addressing
the size of the skull hole during cross-examination and in closing arguments, to
deal with the centrality of this issue. See, e.g., N.T. Feb. 22, 1988 at 86-87 (Dr.
Magnani’s cross). But we now know—given the size of the hole in Kinser’s skull,
fully corroborated by the FBI—that this theory is a scientific impossibility.

V. The suppressed police witness interview transcripts were raised in the
March Petition and thus known to the Commonwealth when it agreed
to a hearing on the merits in August.

This section addresses Brady claims related to suppressed transcripts of
police interviews with various witnesses. Vedam raised the issue of the suppressed
witness transcripts in his March Petition. See March Petition, at 24-42.
Consequently, the Commonwealth was fully aware of this claim at the August 14
status conference when it agreed to a hearing. But the Commonwealth asserts in its
Answer that nothing was improperly suppressed because there was nothing

exculpatory or material in the transcripts,. See Answer, at 20-21, 30.
11



However, the transcripts are material because they reveal the inadequacy of
the police’s investigation. See Kyles, 514 U.S. at 445-47 (a Brady violation may
occur where suppressed police statements could have been used to attack the police
investigation’s reliability and good faith). They also highlight the officers’ failure
to fully investigate an alternate suspect in Paul Neumann. Unlike the defendant in
Commonwealth v. Stetler, 95 A.3d 864 (Pa. Super. 2014), who sought over a
hundred transcripts regardless of their relevance, Vedam raises a Brady claim
regarding only the transcripts enumerated in the March Petition. Vedam will offer
expert testimony on the blatant flaws in the police investigation. These opinions
will be based largely on the content of the suppressed transcripts, and how that
could have been exploited before the jury.

The issue of police misconduct and their fixation on VVedam, a man of Indian
heritage in a predominantly Caucasian community, is particularly salient given
racism’s prominent role in wrongful convictions. See Leona D. Jochnowitz &
Tonya Kendall, Analyzing Wrongful Convictions Beyond the Traditional
Canonical List of Errors, for Enduring Structural and Sociological Attributes
(Juveniles, Racism, Adversary System, Policing Policies), 37 Touro L. Rev. 579,
588-90, 662 (2021) (discussing how structural racism and police tunnel vision
contribute to disproportionate rates of wrongful conviction among members of

racial or ethnic minorities).
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There are material disputes of fact, and a hearing must be held. See
Pa.R.Crim.P. 907(1) (prohibiting dismissal without a hearing unless “there are no
genuine issues concerning any material fact . . .”).

V. Dan O’Connell lied about his criminal convictions on the stand and
newly disclosed evidence shows that DA Gricar knew and failed to act.

The Commonwealth insists that Vedam is not entitled to relief because the
issue of Dan O’Connell’s criminal record has been previously litigated. See
Answer, at 52. Admittedly, Dan O’Connell’s suppressed criminal record in
California has been before the Court more than once. But, in the thirty-five years
since Vedam’s conviction, there has never been an evidentiary hearing on
O’Connell’s criminal record and perjury, let alone a ruling on the merits. Vedam’s
Post-Trial Motion and all his previous PCRA petitions were dismissed on
procedural grounds without evidentiary hearings. See 42. Pa.C.S. §9544(a)(2)-(3)
(“an issue has been previously litigated if . . . the highest appellate court in which
the petitioner could have had review as a matter of right has ruled on the merits of
the issue”) (emphasis added).

Furthermore, Vedam’s current petition relies on evidence that is newly
disclosed and, by definition, has never been litigated. See Chmiel, supra p. 5.
Specifically, Gricar’s recently disclosed handwritten notes show that he knew

about O’Connell’s convictions. There is, therefore, no basis for the Commonwealth

13



to argue that the issue of O’Connell’s criminal record was previously litigated. Id.;
See also Commonwealth v. Miller, 746 A.2d 592, 602 n.9 (Pa. 2000) (“Because
this claim does not rest solely upon the previously litigated evidence, we will reach
the merits of appellant's claim.”) (emphasis added).

Vedam intends to call Dan O’Connell as a witness at the forthcoming
evidentiary hearing. O’Connell has never been cooperative in speaking to defense
counsel about this case. In the most recent contact with O’Connell, he refused to
discuss the case unless subpoenaed. Once subpoenaed, we believe that O’Connell
will testify that he told DA Gricar about his California convictions, or that Gricar
raised them with him, and that he was instructed not to speak about these legal
troubles during his testimony. While Vedam believes he has by far the better
evidence, given the Commonwealth’s position, the Court must conduct a hearing.

See Pa.R.Crim.P. 907(1).

V1. The suppressed diagram establishes that .22 caliber casings were found
near Kinser’s body and could have been used to bolster the defense’s
theory that a .22 caliber gun was used to Kill Kinser instead of a .25
caliber gun.

14



Vedam first raised the issue regarding the below diagram in his Amendment:
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See Amendment, Exhibit T. The Commonwealth asserts that it did not suppress
this diagram because, as the Commonwealth openly admits in its response, the
diagram’s existence was mentioned in Officer Jordan’s report. See Answer at 48;
Amendment, Exhibit Z (“For locations on all evidence found refer to the sketch™).
However, the sketch itself was not provided, see Exhibit KK (Goodall’s affidavit);
Exhibit LL (Epstein’s affidavit); Exhibit Il (Shubin’s affidavit), and its value can
be easily gleaned. The visual representation of the logs and casings found at the
scene make vital logical connections between the logs and “debris” that Officer
Burns testified to removing from the sinkhole and the potential that those casings
were actually removed with the “debris.” See N.T. Feb. 22, 1988 at 162-70.
Further, the diagram does not depict the existence of any .25 caliber casings or
bullets. And, again, disclosure of this diagram was mandatory discovery under

Rule 573.
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The Commonwealth also claims that Officer Jordan’s report and the one-
question redirect of Officer Henninger constitute proper disclosure. See Answer at
48. This fleeting reference in Officer Jordan’s report, and a single comment on
redirect over the course of two trials, does not discharge the Commonwealth’s
obligation. See Kyles, supra at p. 4. As noted, trial counsel actively litigated
discovery motions, the Commonwealth did not disclose the diagram to Vedam, see
Amendment, Exhibit Y, and the Commonwealth represented that it complied with
its Brady obligations. See Exhibit HH (Gricar’s Discovery Response). Vedam was
entitled to take the Commonwealth at its word and thus, a dispute as to suppression
exists and an evidentiary hearing must be held.

Further, the Commonwealth claims a hearing should not be held because
Vedam cannot name the author of this diagram, establish the date of the sketch, or
what it purports to be. Again, it is not incumbent on Vedam to demonstrate
authorship. It is enough that the document existed in the Commonwealth’s file. In
any event, Vedam intends to call Officer Jordan to discuss the diagram and his
likely authorship. Again, the need for a hearing is obvious. See Pa.R.Crim.P.
907(1) (prohibiting dismissal without a hearing unless “there are no genuine issues

concerning any material fact . . .”).

16



VII. The suppressed search warrant was raised in the March Petition and
thus known to the Commonwealth when it agreed to a hearing.

The parties discussed the suppressed search warrant at the status conference
on August 14, 2023. The Commonwealth was well aware of the suppressed search
warrant, Detective Ralston’s investigation, and the two search warrants that were
executed at Doug Black’s residence. None of this dissuaded the Commonwealth
from agreeing to a hearing at the status conference.

The Commonwealth had several good reasons to agree to a hearing despite
Detective Ralston’s investigation, which was conducted in June of 2023, and the
other executed search warrants. The suppressed search warrant differs from the
two later warrants in several key aspects and raises significant questions that
necessitate a hearing. First, the suppressed search warrant, dated April 23, 1986,
contains vitally different language in its application. It states:

Affiant has learned on this date, April 23, 1986, Officer
Scott Merrill of the Ferguson Township Police
Department and other officers executed a search warrant
for stolen property at 1416 Harris Street, Ferguson
Township . . . During the search, the officers found a .25
caliber semi-automatic pistol in an area of the house
shared by Douglas Black. It is currently being secured at
its place of discovery at 1416 Harris Street, Ferguson
Township. Affiant believes based upon all of the foregoing
information that said weapon is the weapon stolen from
Patrick O’Connell by Daniel O’Connell, sold by Daniel

O’Connell to Subramanyam Vedam, and used by
Subramanyam Vedam to kill Thomas Kinser.

See March Petition, Exhibit A (emphasis added).

17



The discovery of the weapon is described in the past tense with no qualifying
language suggesting anything other than definitive recovery. By its own terms, the
warrant contradicts any assertion that the search warrant is “anticipatory,” as the
Commonwealth claims. See Answer at 15. Moreover, the warrant that was actually
executed was done so on April 28"—a full five days after the suppressed warrant
was written. See id., Exhibit 1 (search warrant dated Apr. 28, 1986, prepared by
Officer Musser).> Notably, the April 28, 1986 warrant did not contain the language
of the recovered murder weapon quoted above. Vedam will offer expert testimony
on homicide investigations and police practice to debunk the Commonwealth’s
explanation that search warrants are commonly drafted in an “anticipatory” fashion
In serious cases.

Thus, the suppressed search warrant raises several important questions that
go to the very heart of this prosecution, as explained in the March Petition. There
are several disputes of material facts, and this is why the Commonwealth, rightly,

agreed to a hearing on the merits.

VI1Il. The Commonwealth’s arguments on delay disregard decades-old U.S.
and Pennsylvania Supreme Court precedent and would bring all
exonerations to a grinding halt.

> The Commonwealth notes that the unexecuted search warrant is unsigned. See Answer at 12.
This fact makes no difference, because this is a statement of a law enforcement officer and is
exculpatory evidence that should have been turned over.

18



Finally, the Commonwealth claims delay in this case would prejudice its
ability to retry Vedam. The Commonwealth, however, caused the delay in this
case, not Vedam, because the suppressed evidence was in the Commonwealth’s
sole possession. 42 Pa.C.S. § 9543(b). No amount of diligence, which is required
by § 9543(b), would have revealed the information. Thus, the so-called “delay” is a
red herring. Even if it did apply—which it does not—to establish this defense, the
Commonwealth would need to prove actual prejudice at a hearing. 1d.°

Furthermore, if this Court were to consider the Commonwealth’s arguments
regarding delay, it would have to disregard decades of U.S. Supreme Court and
Pennsylvania Supreme Court precedent. See generally Brady v. Maryland, 373
U.S. 83 (1963); Commonwealth v. Bagnall, 235 A.3d 1075 (Pa. 2020). Indeed,
according to the Commonwealth’s arguments, there would never be an exoneration
on any old case—the government could lie about evidence, hide it, and when such
misconduct comes to light, claim that it is irreparably hampered in its prosecution
because of delay. That comports with neither fairness nor the law, as clearly stated

by the Supreme Court: “a rule thus declaring ‘prosecutor may hide, defendant

642 Pa.C.S. § 9543(b) reads: . . . A petition may be dismissed due to delay in the filing by the
petitioner only after a hearing upon a motion to dismiss. This subsection does not apply if the
petitioner shows that the petition is based on grounds of which the petitioner could not have
discovered by the exercise of reasonable diligence before the delay became prejudicial to the
Commonwealth.” (emphasis added)
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must seek,’ is not tenable in a system constitutionally bound to accord defendants
due process.” Banks, 540 U.S. at 696 (emphasis added).

CONCLUSION

In sum, the Commonwealth agreed to a hearing based solely on the claims
raised in the March Petition. Since then, the reasons for a hearing have become
more, not less, compelling. Vedam’s Amendment and the Commonwealth’s
Answer demonstrate multiple genuine issues concerning several material facts. See
Pa.R.Crim.P. 907(1) (the Court may not dismiss if there are “genuine issues” about
“any material fact[s]”). Accordingly, this Court should deny the Commonwealth’s
motion to dismiss and either grant the relief requested in the March Petition and
Amendment, or allow Vedam to fully and fairly present his claims at the May
hearing.

Requested Relief

WHEREFORE, Petitioner respectfully requests that this Honorable Court
deny the Commonwealth’s Motion to Dismiss and grant the relief requested in the
March Petition.

Respectfully submitted,

/s/ Gopal Balachandran
Gopal Balachandran
Attorney No. 323557

Penn State Law

310 Lewis Katz Building
University Park, PA 16802
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IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY,
PENNSYLVANIA
CRIMINAL ACTION - LAW

Commonwealth of Pennsylvania
; Docket Number:
Respondent, : CP-14-CR-0382-1982

V. : Post-Conviction Relief Act
: Petition
Subramanyam Vedam

Petitioner.

PROOF OF SERVICE

Gopal Balachandran hereby states and avers that he is counsel for petitioner
Subramanyam Vedam in the above-captioned matter and that he has served by the
PACfile and by e-mail upon:

Josh Andrews

Centre County District Attorney’s Office

Courthouse Annex — Room 302

106 East High Street

Bellefonte, Pennsylvania 16823
A copy of the Response being filed on behalf of Petitioner in the above captioned
matter.

Isl Gopal Balachandran

Gopal Balachandran
Counsel for Subramanyam Vedam

Dated: 2/7/24

21



