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PETITION FOR POST-CONVICTION RELIEF PURSUANT TO 42 PA.C.S. § 9541 ET SEQ.

Petitioner Subramanyam Vedam, by and through his attorneys, hereby files
this petition for Post-Conviction Relief pursuant to 42 Pa.C.S. § 9541 et seq.

INTRODUCTION

1. On February 25, 1988, Subramanyam Vedam (“Vedam”) was
convicted in the Centre County Court of Common Pleas for one count of murder in
the first degree for the death of Thomas Kinser. This conviction occurred after his
earlier conviction in 1983 was reversed.

2. The case against Vedam was entirely circumstantial. There was no
eyewitness, no exact date or time or even location of death. There was also no real
motive, and no murder weapon produced at trial.

3. On December 14, 1980, the decedent Thomas Kinser (“Kinser”)
borrowed a van from his family and drove Vedam to Lewistown. There was no
dispute that Vedam was with Kinser on that day or got a ride from Kinser in his van.
Vedam has always maintained that he was dropped off in downtown State College
after going to Lewistown to buy drugs. The van was later found in the parking lot of
the Lion’s Gate apartment in State College where Kinser was living with his
girlfriend at the time, Beth Warner.

4. Nine months later, on September 27, 1981, Kinser’s remains were

found in a sinkhole on the Harris Township Fish and Game Association property.



Vedam was charged with murder on June 28, 1982, convicted for the second time
after a retrial in February of 1988, and sentenced to life without parole.

5. At trial, the Commonwealth’s theory was that a .25 caliber gun was the
murder weapon. This theory was based on certain ballistics evidence from the area
where Kinser’s body was found, as well as testimony from an incentivized witness,
Dan O’Connell, who testified at trial that he sold Vedam a .25 caliber gun prior to
Kinser’s disappearance. Vedam's defense team strongly disputed this theory, based
on both the timing of the sale and the nature of the fatal wound to Kinser. In any
event, the purported murder weapon was never produced in evidence.

6. On August 30, 2021, undersigned counsel contacted the Centre County
District Attorney’s Office (“CCDA™) via letter, asking for a conviction integrity
review of this case. On September 15, 2021, District Attorney Cantorna agreed to
work in conjunction with undersigned counsel, open the Centre County District
Attorney’s trial files and all relevant police reports.

7. On March 18, 2022 and May 24, 2022 the Centre County District
Attorney’s Office made its files available for review.

8. Within those files, marked as Exhibit A, is a search warrant application
which references the missing .25 caliber weapon and how law enforcement

recovered it sometime in 1986. Neither the gun nor the warrant were ever turned



over to Vedam’s defense team prior to his 1988 retrial. See Exhibit B (Affidavit from
Amos Goodall).

Q. The backdrop to these charges and Kinser’s murder was the significant
drug use and drug dealing occurring in State College at that time. Kinser was a
known and heavy user of both LSD and marijuana. N.T. Feb. 23, 1988 at 45. Kinser
was also involved in selling drugs, as was Vedam. See id.; see also N.T. Feb. 24,
1988 at 33-46. As a result, in addition to Vedam, there were numerous other
individuals suspected of murdering Kinser murder.

10. Throughout the course of its investigation, the police department
recorded interviews with various individuals, including those suspected of
committing the murder. Neither the transcript of the recordings nor the recordings
themselves were ever provided to defense counsel. See Exhibit B. Counsel was
aware that some witnesses did have recorded interviews and that transcripts of such
interviews existed. Counsel expressly asked for them. See Exhibit C. On the other
hand, there were several witness interviews the police department conducted which
were never memorialized in any police report. See, e.g., the transcript of interview
from Zoe Zest (Exhibit E) and Jack Price (Exhibit H). As a result, trial counsel could
not possibly request such information. The best counsel could do was make a

generalized request, which he did do. See Exhibit D.



11.  The most important witnesses who were recorded and whose interviews
were transcribed—but never provided to defense counsel—include those of (1) Beth
Warner, (2) Paul Neumann, and (3) Zoe Zest. These transcripts provide significant
information to impeach these material witnesses, including inculpatory information
against Neumann, an initial suspect for Kinser’s murder.

12.  Moreover, these suppressed recordings and transcripts reveal a
troubling pattern by investigators of feeding information to witnesses rather than
objectively seeking information on who actually committed Kinser’s murder.
Investigators fixated on Vedam as the lone suspect and disregarded other viable
leads.. See, e.g., Exhibit H.

13.  Finally, the files reveal an investigation that failed to fully question the
other suspects in the crime and properly explore the connections between the State
College and Philadelphia drug markets. Such information—including the recordings
and transcripts of the witnesses noted above—could have allowed defense counsel
to conduct critical pre-trial investigation and upon cross examination throughout
trial, attack the adequacy of the police investigation. See Kyles v. Whitley, 514 U.S.
419, 446, n. 15 (1995).

14. This information, taken together, establishes that Vedam’s

constitutional guarantees of Due Process under both the U.S. and Pennsylvania



constitutions were violated. This court should grant an evidentiary hearing, reverse

the conviction and order a new trial.

FACTUAL BACKGROUND

Thomas Kinser’s Death and Police Investigation

15. On December 18, 1980, Thomas Kinser’s father, William Kinser,
reported his son missing as of December 14, 1980.

16. A missing persons investigation was conducted, but after law
enforcement discovered no obvious indications of foul play was closed soon
thereafter.

17. On September 27, 1981, Thomas Kinser’s skeletal remains were found
by two hikers in a sinkhole in a wooded area outside of State College known as Bear
Meadows on Harris Township Fish and Game Association property.

18.  Police were immediately called to the scene.

19.  Over the course of the next day, Kinser’s remains were recovered from
the scene.

20. Police also recovered several types of ammunition and shell casings
from the scene and in the near proximity of the body. For example on September 27,

1981, Corporal Fred Dailey with the State College Police Department used a metal



detector to search the area. During this search, Corporal Dailey recovered a .30
caliber rifle ball and two .22 caliber shell casings.

21. The next day, Corporal Dailey recovered a .25 caliber shell casing as
well as several other .22 caliber casings in the area.

22.  On September 28, 1981, the skull and mandible remains were
transported to a local dentist who, using previous x-rays, identified them as
belonging to Thomas Kinser.

23.  On September 28", an autopsy was performed which indicated that the
cause of death was a gunshot wound to the skull. Sometime later, a .25 caliber bullet
fragment was located during an x-ray of Kinser’s clothing and remains.

24.  Throughout the ensuing investigation, police learned that during the
morning hours of December 14, 1980, Vedam contacted Kinser via telephone to ask
if he would be willing to give Vedam a ride to Lewistown that afternoon.! Kinser
agreed and coordinated with his father to borrow the family’s Volkswagen van.

25. At approximately, 1p.m. Kinser’s father picked up his son up at the
Lion Gates apartment complex and both traveled back to the Kinser family home.
Thomas Kinser dropped his father off, changed his clothes, said a quick hello to his

mother, and left shortly thereafter with the van.

11t is undisputed that Vedam contacted at least two other friends that morning in search of a ride
prior to calling Kinser that morning.



26. At trial, Beth Warner, Kinser’s girlfriend at the time of his death,
testified that she clocked into Vesuvio’s Pizzeria at approximately 5 p.m. and that
she clocked out of her shift at approximately 9:15p.m. but she remained on-site
hanging out with friends until approximately 3 a.m.

27.  Warner further testified that after leaving Vesuvio’s, she returned to the
couple’s apartment, where she discovered the Kinser family VVolkswagen van parked
in the parking lot of the apartment complex in the spot Kinser usually used. Kinser,
however, was not home.

28.  On December 15" Warner, Kinser’s mother and father called and
spoke with VVedam. During that call, Vedam told them that Kinser had dropped him
off on campus around 5 p.m. the night before and that he had not seen him since.

29. Witnesses also told police that in the weeks and months prior to
Kinser’s death, he was known to engage in the heavy usage of LSD. He was also
selling various types of illegal drugs and potentially owed several drug related
affiliates money.

30. In relation to these activities, there were several potential alternative
perpetrators who were left wholly uninvestigated.

a. David Cini: At the time of Kinser’s death it was rumored that Kinser
may have owed Cini (and various other drug dealers) money for a quantity of drugs

that Cini fronted him. Cini was also alleged to be in a partnership with Joe Familetti,



a known drug distributor from the Philadelphia area, whose presence in the State
College area made Cini visibly nervous.? Kinser apparently owed a significant
amount of money to a number of individuals, including Cini. See Exhibit J. Cini, in
fact, was reportedly looking for Kinser in the days leading up to his disappearance.
See N.T. Feb. 6, 1983 at 898-899.

b. Paul Neumann: Around the time of Kinser’s disappearance, Neumann
a Wisconsin native, was living with Beth Warner and Kinser in their Lions Gate
apartment. According to friends, the day before his disappearance, Kinser expressed
concern and was upset that Warner and Neuman were romantically involved. See
N.T. Feb, 24, 1988 at 33-46. The suspicions were justified. Neumann was involved
in an affair with Beth Warner. See N.T. Feb. 22, 1988 at 194-235. Additionally,
immediately after Kinser’s disappearance, Neuman reportedly left the State College
area. Neumann was also involved in both drugs and drug dealing. See Exhibit M.

C. Daniel O’Connell: Immediately after Kinser’s disappearance, Daniel
O’Connell and Douglas Black hitchhiked from the State College area to California.
On their way, they were accused of committing a strong armed robbery. It was not

until spring 1982, when O’Connell returned to the State College area, and only under

2 Just weeks after Kinser’s disappearance, Kinser’s girlfriend and David Cini traveled to West
Chester, PA to visit Joe Familetti. Warner and Familetti engaged in a romantic relationship for
several months thereafter.



threat of new local robbery charges, that he provided information about selling the
gun to Vedam which O’Connell testified occurred in early December 1980.3

Vedam’s Arrest and Trial

31. On April 1, 1982, Vedam was arrested on unrelated, more minor
charges that were later dropped. While being held without bail, he was charged with
Murder in the First Degree on June 28, 1982.

32.  Limited evidence connected Vedam to the crime.

33.  Dan O’Connell, a younger acquaintance of Kinser and Vedam, claimed
he sold Vedam a .25 caliber firearm in December of 1980. O’Connell maintained
that he allowed Vedam to test-fire the .25 in a wooded area behind the restaurant
where he was employed and then sold it to him. Notably, shortly after Kinser’s
disappearance, O’Connell hitchhiked from State College, PA to California. Upon
O’Connell’s return to the area in 1982, he became a suspect in an unrelated robbery
case and when questioned by police, only then reported the alleged gun sale with
Vedam.

34. The remaining prosecution evidence linking Vedam to the crime
included that despite Vedam telling police he did not like guns and did not own any,

by his own admission he had purchased a .25 caliber from O’Connell for resale

3 The .25 caliber gun located at Douglas Black’s home in 1986 was alleged by police to be the
murder weapon used in this case. See Exhibit A.



value, though Vedam has always maintained that he purchased the gun months after
Kinser’s disappearance. In 1994, it came to light that O’Connell committed perjury
when he testified that he had not been convicted of any crimes since 1981 — in fact,
he had been convicted of seven crimes in California between 1983-1986.

35. During his years in prison, Vedam’s activities have been numerous.
Chief among these is education. He was the sole inmate educator in the GED
program and assisted hundreds of inmates to successfully complete degrees. He has
received both local and national recognition for his work in prison literacy, in
inmate-sponsored fund raisers for youth offender rehabilitation, in his own degree
programs, and in his prison jobs. He is the only inmate in the 150 years of the State
prison to have achieved a graduate degree. He has continuously been on Honor

block for over 35 years.

PROCEDURAL HISTORY & PRIOR COUNSEL
36. Vedam was arrested on April 1, 1982 on unrelated charges and charged
with one count of Murder in the First Degree (18 Pa.C.S. § 2502 (a)) on June 28,
1982.
37.  After extensive pre-trial motions, jury selection commenced on January
31, 1983 before the Honorable Charles C. Brown, Jr. in the Centre County Court of

Common Pleas.

10



38. Ray F. Gricar and Robert A. Mix represented the Commonwealth.

39. Vedam was represented by H. Amos Goodall, Jr. and John R. Miller.

40. On February 8, 1983, Vedam was found guilty of First-Degree Murder.

41. On February 16, 1983, defense counsel filed Post-Trial Motions which
were denied on November 22, 1983.

42. On December 20, 1983, Vedam was sentenced to life in prison without
the possibility of parole.

43. On January 5, 1984, Vedam filed a timely Notice of Appeal to the
Superior Court of Pennsylvania. See Commonwealth v. Vedam, 502 A.2d 1383 (Pa.
Super. 1985); see also, Commonwealth v. Vedam, 30 HBG 1984.

44. On December 27, 1985, the Superior Court held that certain evidence
admitted during the first trial was highly prejudicial against Vedam and subsequently
vacated Vedam’s conviction and remanded the case for a new trial. Vedam, 502 A.2d
at 1389.

45.  OnJanuary 28, 1986, the Commonwealth filed a Petition for Allowance
of Appeal to the Pennsylvania Supreme Court, which was denied on September 10,
1987. See Commonwealth v. Vedam, 29 M.D. ALLOC. DKT. 1986.

46.  After a change of venire with a jury from Northumberland County, on
February 22, 1988, Vedam’s second trial commenced before the Honorable Charles

C. Brown, Jr. in the Centre County Court of Common Pleas.

11



47. Ray F. Gricar, again, represented the Commonwealth.

48.  John Rogers Carroll represented Vedam.

49. On February 25, 1988, Vedam was again convicted of First-Degree
Murder and on April 5, 1988, was once again sentenced to life in prison without the
possibility of parole.

50.  After extensive post-verdict motion litigation, on April 5, 1990, Vedam
filed a timely Notice of Appeal to the Superior Court of Pennsylvania. See
Commonwealth v. Vedam, 416 Pa. Super 655 (1991). The Superior Court affirmed
his conviction on September 11, 1991. Id.

51. On September 25, 1991,Vedam filed a motion requesting re-argument
before the Superior Court, which was denied on November 22, 1991. Id.

52.  Vedam filed a Petition for allowance of appeal with the Pennsylvania
Supreme Court on December 23, 1991, which was denied on August 19, 1992. See
Commonwealth v. Vedam, 613 A.2d 559 (1992).

53.  Vedam, through counsel, filed his first PCRA Petition on May 31, 1994.
See Commonwealth v. Vedam, CP-14-CR-382-1982.

54.  The Commonwealth’s July 5, 1994 motion to dismiss was granted by
the PCRA court without a hearing on July 21, 1994. Id.

55. On December 24, 1996, Vedam filed his second PCRA Petition. Id.

12



56. On August 22, 2000, Vedam, through counsel, filed his first federal
habeas petition. See Vedam v. Kyler, 4:00- cv-01496-MM-DB. Oral arguments on
the petition were held in the Middle District of Pennsylvania on May 18, 2000,
before the Honorable Malcolm Muir.

57. Vedam’s contemporaneously pending PCRA petition was dismissed by
the trial court on December 13, 2000. See Commonwealth v. Vedam, CP-14-CR-
382-1982.

58. Vedam’s federal habeas petition was denied on November 15, 2000. Id.
The District Court also denied a Certificate of Appealability. Vedam timely filed a
notice of appeal with the United States Court of Appeals for the Third Circuit on
June 7, 2001. That Court also denied a Certificate of Appealability. Vedam v. Kyler,
01-2478 (3d Cir. Sept. 6, 2002).

59. On May 22, 2012, Vedam filed a third PCRA petition, pro se. On July
20, 2012, the Commonwealth filed a motion to dismiss the PCRA petition. Vedam,
through counsel, amended his petition on February 25, 2013. Vedam’s counsel for
the amended Petition was attorney Andy Shubin. The trial court dismissed the

petition on October 30, 2013.

13



60. On October 7, 2022, Vedam filed his fourth PCRA petition, prose. On
November 23, 2022, the trial court indicated its intention to dismiss the petition

without a hearing. There has been no order, as of yet, dismissing this petition.*

JURISDICTION & ELIGIBILITY FOR RELIEF

61. This Court has jurisdiction over this petition, and Mr. Vedam is eligible
for relief under the PCRA.
Jurisdiction

62. A PCRA petition shall be filed within one year of the date the judgment
becomes final. See 42 Pa. C.S. § 9545(b).

63. While Vedam was convicted in 1988, the claims in this PCRA petition
are timely under the governmental interference and new facts exceptions to the one-
year limitation. See 42 Pa. C.S. § 9545(b).

13. Vedam’s failure to previously raise the Brady claims contained in this
petition “was the result of interference by government officials with the presentation
of this claim in violation of the Constitution or laws of this Commonwealth or the

Constitution or laws of the United States.” 42 Pa. C.S. § 9545(b)(1)(1). Specifically,

4 Vedam filed the pro se petition based on the Pennsylvania Supreme Court’s decision in
Commonwealth v. Bradley, 261 A.3d 381 (Pa. 2021) on the grounds that Vedam had no meaningful
review of trial counsel’s ineffectiveness since his first PCRA counsel was the same as his trial
counsel.

14



the Commonwealth suppressed the evidence contained in their records which are
based in violation of the Pennsylvania and United States Constitutions.

64. This PCRA petition is also being filed within one year of the
Commonwealth’s disclosure of its files.

65. The District Attorney’s office provided part of its files on March 18,
2022, with a second batch provided on May 24, 2022.° Thus, this Petition filed on
March 17, 2023 is timely. 42 Pa. C.S. § 9545(b)(2).

Eligibility For Relief

66. Vedam is eligible for relief under the PCRA.

67. Vedam is currently serving a life sentence at the State Correctional
Institute at Huntingdon (Inmate # AK7129), 1100 Pike Street, Huntingdon, PA
16654. See 42 Pa. C.S. § 9543(a)(1)(i).

68. The actions by the Commonwealth constitute “a violation of the
Constitution of this Commonwealth or the Constitution or laws of the United States
which, in the circumstances of the particular case, so undermined the truth-
determining process that no reliable adjudication of guilt or innocence could have

taken place.” 42 Pa. C.S. § 9543(a)(2)(1).

> The search warrant in Exhibit A was discovered during the May 24, 2022 discovery review.
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69. Finally, Vedam’s claims have neither been previously litigated nor
waived nor have they failed to be litigated due to the result of a rational, strategic or
tactical decision by Vedam’s counsel. See 42 Pa. C.S. § 9543(a)(3); 42 Pa. C.S. §
9543(a)(4). When, as in this case, a PCRA petition does not rely exclusively on
previously litigated evidence, the Court must reach the merits of the petitioner’s
claims. See Commonwealth v. Miller, 716 A.2d 592, 602 n.9 (Pa. 2000).

CLAIMS

I. The Commonwealth Suppressed Material and Exculpatory Evidence in
Violation of Vedam’s State and Federal Due Process Rights.

70.  Both the federal and Pennsylvania Constitutions guarantee due process
of law to criminal defendants. US CONST. AMENDS. V & XIV; Pa. Const. Art. 1,
§9.

71. The PCRA provides for relief for a petitioner who proves by a
preponderance of the evidence that his conviction and sentence resulted from “[a]
violation of the Constitution of this Commonwealth or the Constitution or laws of
the United States which, in the circumstances of the particular case, so undermined
the truth-determining process that no reliable adjudication of guilt or innocence
could have taken place.” 42 Pa. C.S. 8 9543(a)(2)(i).

72.  The United States Supreme Court has long held that the Due Process

Clause of the Fourteenth Amendment to the United States Constitution requires the
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prosecution to disclose evidence favorable to the accused. Brady v. Maryland, 373
U.S. 83, 87 (1963); Weiss, 986 A.2d at 814; see also Commonwealth v. Smith, 615
A.2d 321 (Pa. 1992) (applying same principle to the Pennsylvania Constitution,
Acrticle I, Section 9).

73.  The prosecution’s duty to disclose under Brady extends to exculpatory
evidence known to the police even if it is unknown to the prosecutor. Kyles v.
Whitley, 514 U.S. 419, 438 (1995); see also Commonwealth v. Burke, 781 A.2d
1136, 1140-41 (Pa. 2001).

74. There are three elements to a Brady claim: (1) the evidence at issue
must be favorable to the accused, either because it is exculpatory or impeaching; (2)
the government must have suppressed the evidence, whether intentionally or
inadvertently; and (3) the suppressed evidence was material. Banks v. Dretke, 540
U.S. 668, 691 (2004); see also Burke, 781 A.2d at 1141; Commonwealth v. Dennis,
17 A.3d 297, 308 (Pa. 2011); Commonwealth v. Bagnall, 235 A.3d 1075, 1086 (Pa.
2020).

75. Evidence that is exculpatory is evidence that would have
“undermine[d] confidence in the verdict.” United States v. Ruiz, 536 U.S. 622, 628
(2002) (citing Kyles v. Whitley, 514 U.S. 419, 435 (1995)).

76. To establish materiality, a petitioner “need not show that he ‘more

likely than not” would have been acquitted if the new evidence is admitted.” Wearry
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v. Cain, 577 U.S. 385, 392 (2016) (per curiam). Rather, evidence is material “when
there is any reasonable likelihood it could have affected the judgment of the jury.”
Id. (citations and internal quotation marks omitted); see also, e.g., Dennis v. Sec’y,
Pa. Dep’t of Corrections, 834 F.3d 263, 285 (3d Cir. 2016) (en banc) (the
“touchstone of materiality is a reasonable probability”). “The question is not whether
the defendant would more likely than not have received a different verdict with the
evidence, but whether in its absence he received a fair trial, understood as a trial
resulting in a verdict worthy of confidence.” Kyles, 514 U.S. at 434; see also
Commonwealth v. Weiss, 986 A.2d 808,815 (2009). It follows that a petitioner can
still prevail even if “the undisclosed information may not have affected the jury’s
verdict.” Wearry, 577 U.S. at 392 n.6.

77. A reasonable probability of a different result is established when the
government’s suppression of exculpatory evidence simply undermines confidence
in the trial’s outcome. Dennis, 834 F.3d at 285; see also Commonwealth v. Johnson,
174 A.3d 1050, 1056 (Pa. 2017) (explaining that a Brady violation can occur even
when the evidence would be inadmissible at trial because such evidence could
contain information to impeach a witness). A reasonable probability of a different
result “includes not only an acquittal, but also a hung jury or a verdict on a lesser
offense.” Haskins v. Superintendent Greene SCI, 755 Fed.Appx. 184, 189 (3d Cir.

2018) (not precedential).
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78. The Brady materiality standard is co-extensive with Strickland v.
Washington, 466 U.S. 668 (1984), prejudice. See Marshall v. Hendricks, 307 F.3d
36, 53 (3d Cir. 2002). Strickland prejudice is established, like Brady materiality, by
a showing of less than a preponderance of the evidence. Because a reasonable
probability is one “sufficient to undermine confidence in the outcome,” Strickland,
466 U.S. at 694, the Strickland prejudice standard is not “stringent;” it is, in fact,
“less demanding than the preponderance standard,” Jermyn v. Horn, 266 F.3d 257,
282 (3d Cir. 2001); see also Woodford v. Visciotti, 537 U.S. 19, 22 (2002)
(Strickland “specifically rejected the proposition that the defendant had to prove it
more likely than not that the outcome would have been altered”).

79.  Inassessing materiality, the Court does not examine the impact of each
piece of suppressed evidence. Rather, the impact of the suppressed exculpatory
evidence is viewed cumulatively. Kyles, 514 U.S. at 419 (“stressing” that materiality
is considered “collectively, not item by item” (emphasis added)); Dennis, 834 F.3d
at 360 (same).

80. None of the evidence on which this petition is based has previously
been disclosed to Vedam, his trial counsel, or the various attorneys who have
represented Vedam throughout the last 40 years.

81. The Commonwealth suppressed three broad categories of evidence: (1)

evidence of the murder weapon; (2) transcripts of interviews with key witnesses, (i)

19



Beth Warner, (ii) Paul Neumann; and (iii) Zoe Zest and (3) various investigatory
steps, including interviews with various other relevant witnesses. The suppression
of this evidence violated Vedam’s federal and state due process rights under Brady
and its progeny, whether viewed individually or cumulatively.

A. The Commonwealth Violated Petitioner’s Due Process Rights Under the

Pennsylvania and United States Constitutions When it Withheld the
Alleged Murder Weapon and Was Not Truthful about its Existence.

82.  The suppression of the search warrant (Exhibit A) and evidence of the
gun purported to be the murder weapon constitutes a violation of Mr. Vedam’s due
process rights under the Pennsylvania and United States constitutions. As noted in
Exhibit A, the search warrant application, dated April 23, 1986, and drafted by
Officer Duane Musser, detailed how the Ferguson Township Police found a .25
caliber weapon at a home on Harris Street. After outlining the Kinser murder
investigation, Musser notes the following:

Affiant has learned on this date, April 23, 1986, Officer Scott Merrill of the
Ferguson Township Police Department and other officers executed a search
warrant for stolen property at 1416 Harris Street, Ferguson Township . . .
During the course of the search, the officers found a .25 caliber semi-
automatic pistol in an area of the house shared by Douglas Black. It is
currently being secured at its place of discovery at 1416 Harris Street,
Ferguson Township. Affiant believes based upon all of the foregoing
information that said weapon is the weapon stolen from Patrick O’Connell by
Daniel O’Connell, sold by Daniel O’Connell to Subramanyam Vedam, and
used by Subramanyam Vedam to kill Thomas Kinser.

See Exhibit A.
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83.  First, evidence of the search warrant and the gun was suppressed. Trial
counsel never received evidence of the search for the gun or any information about
the gun during either trial. See Exhibit A. Vedam’s defense team did not become
aware of this evidence until a second Discovery Review at the Centre County District
Attorney’s Office which was conducted on May 24, of 2022. The evidence was
discovered by Vedam’s defense team in the Commonwealth’s files.

84.  Second, the evidence is exculpatory.

85.  The exculpatory nature of this evidence is clear. First, had counsel been
aware of the search warrant and existence of the purported murder weapon in the
possession of Doug Black and his roommate in Ferguson Township, counsel could
have potentially raised and investigated alternate suspects in the crime, , including
Dan O’Connell, Paul Neumann, and Chris Swanson.

86.  Third, existence of the warrant and purported weapon could have led to
any number of fruitful investigative avenues for defense counsel. Defense counsel
could have conducted any number of tests to verify whether this was in fact the
murder weapon. Indeed, one of the hotly contested issues in the trial in 1988 was
whether a .25 caliber gun and bullet was even the murder weapon, considering the
size of the bullet hole in Kinser’s skull. See, e.g., N.T. Feb. 22, 1988 at 99-100.

Defense counsel argued through both the cross examination of the medical examiner
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and in closing that the hole caused by the bullet resulting in Kinser’s death was too
small to have been caused by a .25 caliber bullet and weapon.

87. Fourth, the evidence contains impeachment information. Defense
counsel could have used information about the search warrant and gun to question
detectives regarding their investigation. In the current files made available to counsel
in 2022, there is no record of the Commonwealth making any effort to test or even
preserve the purported murder weapon. Any number of avenues to impeach the
police could have been explored from their failure to turn over this evidence.

88.  Fifth, the evidence was material.

89. It is hard to imagine a piece of evidence more material than the
purported murder weapon in a homicide case. The weapon itself could have been
used to support the defense theory that a caliber and make of this weapon could not
have been used in the murder based on the nature of the injury. The
Commonwealth’s theory that a .25 caliber weapon and bullet caused Kinser’s death
was purely circumstantial. The Commonwealth argued that Vedam bought the .25
caliber weapon from Dan O’Connell and then used that weapon to kill Kinser. The
Commonwealth based that theory on their recovery of a bullet purportedly found in

Kinser’s shirt and a .25 caliber shell casing found near the sinkhole where Kinser
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was recovered.® Defense counsel explored this idea as much in his cross examination
of the medical examiner, Dr. Magnani:

Q. | believe you measured that bullet, doctor, is that correct?
A. Yes. It was 1 by 0.5 centimeters. The 0.5 centimeters was the
diameter. . .

Q. Can you tell anything from the first wound of entrance as to its size?
A. You can only approximate because the bullet hits the skull and
damages and destroys a portion of the skull bone. It actually just wipes
it out. So those wounds are usually bigger than the bullet that caused
them, and it is never consistent. It depends on the velocity of the bullet
angles. And actually an infinite number of variables are at work here.
Q. Would you say that one basic fact you could say is for sure and that
IS, the size of the bullet cannot be larger than the hole?

A. That’s absolutely right, yes.

N.T. Feb. 22, 1988 at 99-100 (emphases added).
90. Later in the cross examination, Dr. Magnani testified that the size of the
wound in the skull measured 1 centimeter by 0.6 cm. See id. at 101. Furthermore, he

testified that the bullet could not be larger than 0.6 cm or 6 millimeters:

® Kinser’s body was discovered in a sinkhole in Rothrock. Kinser’s body had been there for at
least a few months prior to its discovery and was in a bad state of decomposition when found. It
was clear that animals had been in the sinkhole. Presumably then, its state upon discovery was
different from its state at the time of the murder. Thus, the existence of the bullet in the shirt could
have been due to issues with collecting the evidence, as pointed out by trial counsel. See N.T. Feb.
22,1988 at 97. For instance, Doctor Magnani testified that he took the disaster bag which contained
all of the human remains, including the shirt, and cut it up arbitrarily into four separate bags. See
id. at 96-7. He admitted that this did disturb things. See id. He did not feel a bullet when he first
collected the shirt and put it into the bag. He finally stated that it was possible the bullet had been
in with the debris in another bag and accidentally deposited with the shirt. Id. In addition, numerous
other caliber shell casings and bullets were found near the sinkhole through the use of a metal
detector. See Exhibit K.
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91.

Q. Coming back to what we agreed on a few minutes ago, that the hole
couldn’t be smaller than the bullet or the bullet couldn’t be larger than
the hole, would you say that this bullet could not be larger than 0.6
centimeters or 6 millimeters?

A. Yes.

See id. at 101.

The implausibility of the .25 caliber weapon and bullet being the

murder weapon gained further traction with the testimony of William Albrecht, the

firearms and ballistics expert who testified on behalf of the Commonwealth:

92.

Q. Mr. Albrecht, what is the standard size of a .25 caliber, auto caliber
bullet?

A. In inches it is .251 inches. In millimeters it is 6.35.

Q. And are there any that are different size?

A. .25 caliber auto, that is the size of your unfired bullet. .251 inches
in diameter. It’s a standard that the manufacturers use.

See N.T. Feb. 23, 1988 at 116-7.

Trial counsel then argued in closing that it was impossible for the

Commonwealth’s theory of a .25 caliber weapon to be used in the murder based on

the physical dimensions of the hole in the skull. See N.T. Feb. 24, 1988 at 127-8.

Counsel also argued that the dimensions of the bullet found in the shirt did not

conform to what its original dimensions of the bullet would have been based on the

deformation of the bullet. See id. Even if the bullet was .25 caliber, it could not have

been the one used to kill Kinser given the size of the hole in Kinser’s skull.

93.

Finally, the search of the sinkhole and its perimeter provide support for

the argument that another caliber bullet and firearm could have caused the fatal
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wound to Kinser. See Exhibit K. During the search of the sinkhole on September 27,
1981, officers found .22 caliber and other shell cases in close proximity to the body,
which could have been small enough to cause the hole in Kinser’s skull. See id. Trial
counsel echoed this argument in closing. See N.T. Feb. 24, 1988 at 129 (““‘And there
were lots of .25 or .22 caliber shells sitting around there, so we don’t know. .22
certainly, possibly, could have made it.”).

94. As aresult, the evidence of the gun and the search warrant could have
been used to more definitively show what trial counsel tried to do through cross
examination: a .25 caliber weapon and bullet were not actually used in the murder.

95.  Alternatively, the purported murder weapon found in the search warrant
could have been used to test whether it was the same weapon which fired both the
.25 caliber bullet around where Kinser’s body was found and the .25 caliber bullet
fired behind the Wendy’s where O’Connell testified the test-fire took place. Given
its common make and model, such testing would have confirmed whether the
weapon O’Connell testified to selling to Vedam was in fact the same weapon, which
left the .25 caliber shell casing near Kinser’s body.

96. Furthermore, the evidence could have been used to develop alternate
suspects for the crime. It is well-established under Pennsylvania and federal law that
“the protection of Brady extends to the defendant's ability to investigate alternate

defense theories and to formulate trial strategy.” Commonwealth v. Cam-Ly, 980
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A.2d 61, 76 (Pa. 2009); see also Dennis, 834 F.3d at 308 (evidence of another lead
was material because it "would have impacted the course of trial, which includes
investigative activities").

97. Finally, the suppression of the evidence calls into question the
reliability and motivation of the whole police investigation itself. Given the physical
evidence that the wound in Kinser’s skull could not have accommodated a .25 caliber
bullet, the fact that evidence of a search warrant, detailing that the .25 caliber weapon
was recovered, was never turned over to defense counsel, coupled with the fact that
the weapon is now presumably missing, strongly suggests some type of official
misconduct. As result, the suppression of this evidence deprived Petitioner of
information he could have used to cross-examine detectives and testifying officers
about the quality of the investigation that led to Vedam’s arrest. See, e.g., Kyles,
514 U.S. at 446-51 (“[aJcommon trial tactic of defense lawyers is to discredit the
caliber of the investigation ... and we may consider such use in assessing a possible
Brady violation™); Dennis, 834 F.3d at 311 (holding alternate perpetrator lead to be
material because defense counsel “could have used the information contained in the
... documents to challenge detectives at trial regarding their paltry investigation of
the lead"). There can be no confidence in the outcome of a trial where the evidence
of the purported murder weapon was suppressed, especially where serious and

significant questions were raised in 1988 that such a weapon could not have caused
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the fatal wound to Kinser. There is, thus, a reasonable probability the jury would
have reached a different outcome here, had defense counsel been provided this
evidence.

B. The Commonwealth Violated Petitioner’s Due Process Rights Under the
Pennsylvania and United States Constitutions When It Withheld
Transcripts of Interviews with Key Witnesses.

98. The Commonwealth’s failure to disclose the existence and recordings
of certain interviews of key witnesses, as well as the corresponding transcripts, ,
violated Vedam’s state and federal due process rights.

99. During the course of its investigation, police officers spoke with various
witnesses. The interviews were often audio-recorded and, unbeknownst to Vedam
or his defense team, these interviews were then transcribed. Specifically, officers
recorded and transcribed interviews with (i) Beth Warner, (ii) Paul Neumann, and
(ili) Zoe Zest. Some of these interviews were suppressed in their entirety, including
Beth Warner’s October 21, 1981 interview and Zoe Zest’s October 28, 1981
interview. The fact that Neumann’s interview took place was communicated to
Vedam’s defense counsel, but the substance of the interview was not disclosed. See
Exhibits E-G.

100. First, as a preliminary matter, all of these recordings and transcripts

were suppressed. See Exhibit B.
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101. Second, the recordings and transcripts were exculpatory by providing
both impeachment material and information tending to inculpate Paul Neumann.

102. Third, such evidence is also material. Below, each of the transcripts
pertaining to each of the individual witnesses will be discussed in greater detail.

Beth Warner

103. Beth Warner (“Warner”) was a key witness in a number of important
respects. She worked in Kinser’s mother’s shop and started dating Kinser when she
was just 15 years old. See N.T. Feb. 22, 1988 at 197-8. In October of 1980, two
months before Kinser’s disappearance, Warner moved in with Kinser at Lion’s Gate
Apartments in State College. See id.

104. Beth Warner provided important testimony that on the morning of
December 14" 1980, Vedam, whom she knew, called Kinser seeking a ride to
Lewistown. She also testified that Kinser’s father came by to drop off the family’s
car, a van, for Kinser to use. Id. at 205. Finally, her testimony established the clothes
she saw Kinser wearing when he left, as well as the discovery of the van in the
parking lot, Kinser’s unexplained absence, and the fact that nothing seemed to be in
disarray or out of the ordinary in their apartment. Id. at 205-211.

105. Beth Warner was an important witness for the defense too. She
established a link and motive to another suspect in the crime, Paul Neumann, who

lived with Warner and Kinser at their Lion’s Gate apartment around the time of
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Kinser’s disappearance. See id. at 216-17. Warner was having an affair with Paul
Neumann, whom she met while both of them were working at Vesuvio’s, a local
pizza place. Kinser suspected the affair and was upset about the relationship. See
Exhibit K.

106. Warner was also aware of the drug use and drug dealing going in their
circle of friends. She knew about Kinser’s drug use involving LSD, marijuana,
hashish, and cocaine and also knew Kinser engaged in drug dealing to support his
habit. See id. at 223-24. She knew that he got most of his drugs from Dave Cini. Id.
at 225. Finally, shortly after Kinser’s disappearance, Warner dated a Philadelphia-
based drug dealer, Joe Familetti, for a short period of time. See id.

107. Given her central role, police interviewed her multiple times as noted
in the police reports provided to defense counsel. See Exhibit F. However, the reports
simply indicated the interview occurred and provided a general overview of what
she stated. No transcript noting exactly what she said or how she was questioned
was provided to the defense. Moreover, among the police reports documenting the
repeated interviews of Warner, none appears to have been provided regarding an
interview with Warner conducted on October 21, 1981, which was audio-recorded
and transcribed. The recording was not present in the Centre County District
Attorney’s office files, but a transcript of the interview, which was never provided

to trial defense counsel, was.
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108. In the October 21, 1981 interview, Warner, who was 17 or 18 at the
time, was interviewed by two officers, Musser and Abernethy. The questioning
focused heavily on Paul Neumann, who officers were clearly interested in as a
suspect. Indeed, the first question they posed to her in the transcript was about Paul
Neumann:

Q. Can you tell us whether you have names of any girlfriends of Paul
Neumann’s?

See Exhibit F at 251 A.
109. The questioning became more aggressive.

Q. You know what Beth. What we’re going to have to do is you’re
going to have to start remembering a lot more than what you’re giving
us right now. Because | know you have more in your mind than what
you’re letting on. Okay?

A.Idon’t.

Q. Well I’'m sorry. But I don’t agree with you. I think there’s more here
that we’re getting and it’s very difficult for us to ask all the questions
and then only get part answers.

See Exhibit F at 251 C.
110. The questions turned to Beth Warner’s sex life with specifically Paul
Neumann.

Q. What type of sex did he like? Did he get weird with his sex?

A. Not really. I don’t know what you consider weird.

Q. Did he get into any wild stuff? The whips and bondage and this type
of stuff.

A. I don’t think so.

Q. He didn’t with you.

A. No.
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See Exhibit F at 251 D.

111. Finally, officers broached the topic of Kinser’s murder. Beth opined
that Paul Neumann would never come back to State College unless forced to. See
Exhibit F at 251 K. The officers then asked a series of pointed questions about the
murder:

How did him (Neumann) and [Kinser] get along?

Okay

Do you think he would have killed [Kinser].

No.

You don’t think so.

No.

Do you think [Vedam] killed [Kinser]?

I don’t know. I don’t know if [Vedam] has it in him or not.
Do you think Chris Swanson killed [Kinser]?

. I don’tknow. I can’t — Chris was weird, but I don’t know if he would
Kill Tom or not.

Q. Who do you think killed [Kinser]?

A. T don’t know.

See Exhibit F at 251 K.

>0 > 0POPOPO

112. Itis clear from this line of questions that police were looking into three
individuals as possible suspects: Vedam, Paul Neumann, and Chris Swanson. What
Is noteworthy is that the police never questioned Warner at any length about possible
suspects Dave Cini or Joe Familetti, the drug dealer in the Philly area whom Warner

had briefly dated.” The police were certainly aware of Cini’s drug dealing through

7 Indeed the police received an anonymous tip on October 5, 1981 that Cini was owed $1000 from
Kinser and that Cini had contacts with drug dealers in the Philly area. See Exhibit O.
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their interviews with both Chris Swanson and an earlier interview with Beth Warner.
See Exhibit F; see also Chris Swanson Interview dated October 2, 1981 and Exhibit
J, Summary of interviews with witnesses, October 14, 1981.

113. If defense trial counsel had had access to this October 21, 1981
transcript, they would have been to able explore both alternate suspects—Chris
Swanson and Paul Neumann— and more importantly, question why the police
would have refrained from questioning Warner about Cini and Familetti as suspects.
In the Chris Swanson (“Swanson”) interview dated October 2, 1981, Swanson
clearly felt that “Kinser owed more money than people realized” and possibly owed
money to Dave Cini as well. Had defense trial counsel had Warner’s October 21,
1981 transcript, they could have questioned Warner themselves regarding what she
was hiding, and questioned the adequacy of the police investigation, especially as it
related to Paul Neumann and his involvement, as discussed below.

114. In addition, Warner’s October 21, 1981 transcript reveals the attitude
of the police in questioning Warner, which trial counsel could have exploited to
Impeach Warner and cast doubt on the adequacy of the investigation:

Q: You’ve got to know something more than what you’re telling us
Beth. You have to know more than that. You have to, somewhere in
your mind, there’s a suspect lingering there and I want to know his
name. It’s as simple as that.

A: 1 don’t suspect anybody.

Exhibit F at 251 K.
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An exchange like the above, in conjunction with other transcripts, shows the
extent to which police were asking witnesses to speculate about the murder, without
going into any real questions of involvement, such as Warner’s relationship with
Familetti.

115. In addition, the testimony could have been used to show that Warner
was less than forthright with the police. Her credibility had already been damaged
with her time cards, showing that she didn’t stay at work at Vesuvio’s that night as
long as she had claimed. See N.T. Feb. 22, 1988 at 194-235.

116. Finally, the transcript reveals the existence of another witness, who
defense counsel could have investigated: Zoe Zest. Zest apparently accompanied
Kinser on some of this trips to Lewistown:

Q: Who did he see in Lewistown?

A: T don’t know. I never went along. We never talked about it.
Q: How long did Zoe Zest see him or go with him?

A: Tdon’t know.

Q: I mean once or twice overnight or a month or two.

A: No. It was a while, a couple of weeks. Maybe a month.
Exhibit F at 251 L.

117. Had trial counsel been aware that Zoe Zest had possibly accompanied
Kinser on trips to Lewistown, they could have interviewed her and developed other
possible suspects to the murder. The police recognized Zoe Zest’s importance and

did eventually interview her. See Exhibit F at 251 L; see Exhibit E. While the

existence of the interview and its transcription were in the possession of CCDA’s
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files, no record of the interview had been previously disclosed to the defense team
in the police reports or provided to trial counsel.
Paul Neumann

118. Given his affair with Beth Warner, Paul Neumann emerged as a natural
suspect early on in the investigation. Warner was questioned about him significantly
in her above, October 21, 1981 interview. The police’s interest in Neumann,
however, was not due solely to his affair with Warner. On October 1, 1981, police
received information from a local doctor that someone had come by in July, seven
months after Kinser went missing, and gave Kinser’s watch to the receptionist in the
office, June Kershner, to return to Kinser’s mom. Police spoke to Kershner on
October 13, 1981 and showed her two photographs, one of Vedam and one of Paul
Neumann. See Exhibit I. Kershner told police that the individual was not Vedam,
but that she was not sure about Paul Neumann.®

119. Other evidence also pointed to Neumann. On October 3, 1981, police
received an anonymous call from a female roommate of “Helga” who mentioned
that Neumann was very strange and capable of anything, including murder. On
October 22, 1981, officers spoke to Patricia Martin (“Martin”). See Exhibit L.

Neumann lived in the same house as Martin from November 1980 to February 1981.

8 Officers then asked Beth Warner about the watch on October 13 and she indicated it had been
missing prior to Kinser’s disappearance. See Exhibit F.
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Martin remembered that in February 1981, roughly two months after Kinser went
missing, Neumann came to her room, eating a popsicle. Martin indicated Neumann
was so scared and nervous that he could barely hold onto the popsicle. When Martin
asked him what was wrong, he said something had happened and he could not talk
about it. Neumann left State College shortly thereafter. Martin had no idea where he
went,

120. Neumann was a drug user and possibly a dealer as well. On October 1,
1981, police interviewed Neumann’s landlord. See Exhibit M. According to Huber,
Neumann’s landlord, it was obvious that Neumann was heavily into using and that
he was dealing drugs, considering the traffic into and out of his apartment. Neumann
left the apartment suddenly with all his clothes remaining. He left the State College
area entirely and hitchhiked to Wisconsin.

121. Police eventually tracked Neumann down in Milwaukee, Wisconsin.
They did draft a report, indicating that they spoke to him, but provided no details of
the interview in the report they provided to defense counsel. See Exhibit N. The
transcript of the interview conducted on October 27, 1981 was made available to
Vedam for the first time when Vedam’s defense team reviewed the CCDA files in
2022.

122. Neumann’s interview with the police was surprisingly non-

confrontational, considering their approach with Beth Warner. See Exhibit G.
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Neumann implicated Vedam’s involvement in Kinser’s murder by relaying a

conversation Neumann had with Vedam in Dave Cini’s apartment. See Exhibit G at

7.

123.

Indeed, the only time the police seemed dissatisfied with Paul Neumann

was when he did not go far enough in implicating Vedam:

124.

125.

Q. Okay now. Let’s go back over this deal in the apartment. I’'m not
satisfied with your reaction to that. And I’m talking about where Cini,
his girlfriend, you and [Vedam], where you were joking, or otherwise
accused [Vedam)] of this. I think maybe there’s got to be a little bit more
there.

A. Itold you about that situation. It was a matter of we’re sitting around
like every day like “I wonder where [Kinser] is.” We’d say that to each
other, you know? It was on everybody’s mind . . .

See Exhibit G at 18.
Finally, Neumann asked the question that had been building:

A. Can | ask you a question? You guys don’t think I did some of this,
do you?

Q. No. If we thought you did something, it would be under different
circumstances that what it is right now.

A. | want to help you guys.

Q. That is what we’re looking for. We’re looking for help. And damn
it! I just can’t get it through my head that a guy of your caliber, the way
you can get along with people, the way you smooth talked us tonight,
and when it comes right to it, that’s exactly what you did. You’re
smooth talking. Wait till I’'m done.

See Exhibit G at 27.

Inexplicably, the police neither asked Neumann any searching

questions about his whereabouts on the night of December 14™ nor attempted to
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develop any coherent set of witnesses to testify about his whereabouts. This failure
Is particularly telling in light of previous developments in the case noted above. The
police clearly knew about his drug use and drug dealing and asked him questions
about it. For example, they knew that he left State College with “two pounds of hash”
but they never went further in their questioning. See Exhibit G at 17. Drugs and drug
dealing figured into the Commonwealth’s theory as to why Vedam murdered Kinser.
As aresult, one would have expected the police to explore all of these aspects of the
drug scene, rather than just focusing on Vedam.

126. Neumann was good friends with Dave Cini, but surprisingly, officers
never pressed him about Cini or his potential involvement in Kinser’s murder. Police
did note that Cini stopped cooperating with them and had hired a lawyer but did not
press Neumann in any significant way on this point.

127. If defense trial counsel had had access to Neumann’s October 27, 1981
transcript, they would have been able to more powerfully portray Paul Neumann as
an alternate suspect, given his motive, his disappearance, and his question of the
police as to whether they believed he was involved. Counsel would have also been
able to question the adequacy of the police investigation.

128. Both the transcripts of Beth Warner and Paul Neumann, individually
and cumulatively, are material evidence. Their suppression undermined confidence

in the jury’s verdict and prevented VVedam from receiving a fair trial.
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Zoe Zest

129. The day after the interview with Paul Neumann, police interviewed Zoe
Zest (“Zest”), Paul’s “girlfriend” in State College. The interview was audio-
recorded. No record of this interview exists in the police records previously provided
to defense counsel, and the transcript itself was also never provided to defense
counsel.

130. Police interviewed Zest for reasons made clear in their opening
guestion:

Okay we understand that you were a friend of Paul Neumann’s. And
we would like to learn all we can about Paul Neumann, what you know
about him.

See Exhibit E at 1.

131. While Zest provided very general details about Neumann and his short
stay in State College, she provided important details on his drug use and dealing:
Did you know anything about his activities as far as drugs?

Only that he was into it.
Do you know what he was into?

Not really. I don’t use any drugs, so I didn’t even ask.

Did he buy or sell, do you know that?
| think he sold.

2Q. 2OPO

See Exhibit E at 2.
132. Finally, Zest provided important information on why Neumann

suddenly left town:
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Q: Do you know why he left town suddenly?

A: No, I don’t. I could guess.

Q: What’s your guess?

A: Something with drugs probably, that’s all I know. I know he owed people

money.

See Exhibit E at 3.

133. The Commonwealth never disclosed interviewing Zoe Zest. Had the
Commonwealth disclosed this transcript to defense counsel, defense counsel would
have been able to explore the link between Neumann, the money he owed, to whom
he owed money, and Kinser’s murder. Defense counsel would have also been able
to question the adequacy of the police investigation.

134. The transcripts of Zoe Zest, Beth Warner and Paul Neumann,
individually and cumulatively, are material evidence. Their suppression undermined

confidence in the jury’s verdict and prevented Vedam from receiving a fair trial.

C. The Commonwealth Violated Petitioner’s Due Process Rights Under the
Pennsylvania and United States Constitutions When It Withheld
Evidence of its Interviews with Various Other Witnesses.

135. The Commonwealth failed to disclose the full extent of the interviews,
transcripts and investigation it conducted in the case, violating Vedam’s state and
federal due process rights.

136. Such interviews, transcripts and investigation show the extent to which

the Commonwealth fixated on VVedam to the exclusion of other suspects.
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137. The Commonwealth interviewed the following witnesses and/or

transcribed the following information which was never provided to defense counsel:

a. 911 call from anonymous female #1

b. 911 call from anonymous female #2

c. Bert Klinedorfer

d. Brian Rachocki (in person and phone)

e. Carl Aron

f. Carl Aron/Maggie Kinser

g. Charles Thomas

h. Corey Knudson

I. Dana Smith

J. Daniel O’Connell

k. Dean Garbrick

|. Eric Rosenberg

m. Frank Bednarek

n. Fred McClellan

0. Jack Price

p. Jonathan Byrne

g. Jonathan Freed

r. Kelly Gates

40



S. Kurt Tubbs

t. Larry Avey

u. Mark Knudson

v. Matthew Ruitti

w. Michael Latta

X. Michael Smith

y. Sally Puleo

z. Seth Rosenberg

aa. Teresa Keates

bb.Terry Kaplan

cc. William Kinser

138. The failure to apprise defense counsel of these interviews prevented
counsel from exploring various investigative avenues in the case.

VEDAM ISENTITLED TO AN EVIDENTIARY HEARING AND A NEW

TRIAL
139. Mr. Vedam is entitled to an evidentiary hearing under Pennsylvania
Rule of Criminal Procedure 902.
140. Vedam would call the following witnesses to testify:

Beth Warner;
Paul Neumann;
Dan O’Connell;
Dave Cini;
Chris Swanson;

moowp
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Officer Duane Musser: and
Officer Scott Merrill.

F. Joe Familetti;

G. Doug Black;

H.  William Campbell;
l. William Gleason;
J. Jack Price;

K.

L.

141. Vedam requests an evidentiary hearing to show the jurisdiction of this
Court and to establish his claims. See Pa. R. Crim. P. 908(A)(2) (providing that
PCRA court “shall order a hearing” “when the petition for post-conviction relief of
the Commonwealth’s answer, if any, raises material issues of fact” (emphasis
added).

142. Counsel who will represent Vedam in the Court of Common Pleas of

Centre County on this petition are:

Gopal Balachandran

Attorney No. 323557

Penn State Law — 310 Lewis Katz Building
University Park, PA 16802

David J. Freedman, Esquire Michael Wiseman

(Pa. Bar No. 207257) Wiseman & Schwartz, LLP
Tasha Nankerville, Esquire Pa. Bar No. 75342

(Pa. Bar No. 331746) 718 Arch Street, Suite 702
Barley Snyder, LLP Philadelphia, PA 19106
213 Market Street, 12" Floor 215-450-0903

Harrisburg, PA 17101
(717) 231-6603

143. Mr. Vedam reserves the right to supplement this petition pursuant to

Pa. R. Crim. P. 905(A).
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CONCLUSION AND REQUESTED RELIEF

WHEREFORE, Petitioner respectfully request that this Honorable Court
grant relief in the form of an arrest of judgment and/or a new trial. In addition,
Petitioners respectfully request that this Honorable Court provide them leave to
conduct discovery and, thereafter, hold an evidentiary hearing on the allegations

contained in this Petition.

Respectfully submitted,

/sl Gopal Balachandran
Gopal Balachandran
Attorney No. 323557

Penn State Law

310 Lewis Katz Building
University Park, PA 16802

Dated: March 17, 2023
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COURT OF COMMON PLEAS
CENTRE COUNTY, PENNSYLVANIA

Commonwealth of Pennsylvania : Docket Number.
CP-14-CR-382-1982
Respondent,
V. : Post-Conviction Relief

Act Petition

Subramanyam Vedam

Petitioner

VERIFICATION

The facts set forth in this Petition are true and correct to the best of the
undersigned's personal knowledge, information, and belief and are verified
subject to the penalties for unsworn falsification to authorities under
Pennsylvania Crimes Code Section 4904 (18 Pa. C.S. §4904). Counsel has
been authorized to file this Petition on Mr. Vedam’s behalf. Due to Mr.
Vedam’s location at SCI Huntingdon, counsel has not yet received his signed
verification. It will be filed to support this Petition as soon as practicable.

Isl Gopal Balachandran

Gopal Balachandran
Counsel for Subramanyam Vedam

Date: March 17, 2023
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COURT OF COMMON PLEAS
CENTRE COUNTY, PENNSYLVANIA

Commonwealth of Pennsylvania : Docket Number.
CP-14-CR-382-1982
Respondent,
V. : Post-Conviction Relief

Act Petition
Subramanyam Vedam

Petitioner

CERTIFICATE OF COMPLIANCE

| hereby certify that the preceding petition, complies with the Case Records Public

Access Policy of the Unified Judicial System of Pennsylvania.

Isl Gopal Balachandran

Gopal Balachandran
Counsel for Subramanyam Vedam

Date: March 17, 2023
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COURT OF COMMON PLEAS
CENTRE COUNTY, PENNSYLVANIA

Commonwealth of Pennsylvania : Docket Number.
CP-14-CR-382-1982
Respondent,
V. : Post-Conviction Relief

Act Petition
Subramanyam Vedam

Petitioner

PROOF OF SERVICE

Gopal Balachandran hereby states and avers that he is counsel for petitioner
Subramanyam Vedam in the above-captioned matter and that he has served by the
PACfile and by e-mail upon:

Josh Andrews

Centre County District Attorney’s Office

Courthouse Annex — Room 302

106 East High Street
Bellefonte, Pennsylvania 16823

A copy of the Petition for Post-Conviction Relief being filed on behalf of Petitioner in

the above- captioned matter.

Isl Gopal Balachandran

Gopal Balachandran
Counsel for Subramanyam Vedam

Date: March 17, 2023

46



